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housing corporation, as defined in Section 17265 of the Revenue and 
Taxation Code, or in connection with the operation of a residential 
condominium shall not, by reason of that fact alone, be deemed to be 
engaged in business. A person shall not be deemed to be engaged in 
business solely by reason of dividend or interest income from 
passive investments. 

SEC. 902.3. “CITY AND COUNTY." The term “City and County” 
shall mean the City and County of San Francisco. 

SEC. 902.4. “EMPLOYEE.” The term “employee™ shall mean and 
shall include any individual in the service of an employer, under an 
appointment or contract of hire or apprenticeship, express or 
implied, oral or written, whether lawfully or unlawfully employed, 
and includes but is not limited to, all of the enumerated categories 
in Subsections (a) through (f) of California Labor Code Section 
3351, regardless of whether Workers' Compensation Benefits, pursuant 
to Division 4, Part 1, Section 3200, et seq. of the California Labor 
Code are required to be paid. Nothing herein shall be deemed to 
incorporate any provisions from said Labor Code relating to scope of 
employment. The above provisions of the said Labor Code shall mean 
those provisions as they exist on the effective date of this 
Ordinance. For purposes of this tax, any individual compensated in 
his or her capacity as a licensed real estate salesman, shall be 
deemed an “employee” of the real estate broker under whom he or she 
is licensed, and any compensation received by such individual, 
including compensation by way of commissions, shall be included in 


the “Payroll Expense" of the real estate broker under whom he or she 


is licensed. 
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SEC. 902.5. "INDIVIDUAL." The term “individual” shall mean a 
natural person, a human being, as distinguished from an artificial 


person such as a corporation or political subdivision. 


SEC. 902.6. “PAYROLL EXPENSE." The term “Payroll Expense" 
shall mean the compensation paid, including salaries, wages, 
commissions and other compensation to an individual who, during any 
tax year, performs work or renders services, in whole or in part in 
the City and County of San Francisco; and if more than one 
individual during any tax year performs work or renders services in 
whole or in part in the City and County of San Francisco, the term 
“Payroll Expense” shall mean the total compensation paid including 
salaries, wages, commissions and other compensation, to all such 
individuals. 

yates CNN 7G “PERSON.“ The term “person” shall mean any 
natural person, receiver, administrator, executor, assignee, trustee 
in bankruptcy, trust, estate, firm, co-partnership, joint venture, 
club, company, joint stock company, business trust, municipal 
corporation, political subdivision of the State of California, 
domestic or foreign corporation, association, syndicate, society, or 
any group of individuals acting as a unit, whether mutual, 
cooperative, fraternal, nonprofit, or otherwise, the United States 
Or any instrumentality thereof, and any natural person, who as an 
individual or with a spouse, owns 51 percent or more of the capital 
stock of a corporation obligated to file a return and pay tax 
pursuant to this ordinance; and in addition, is a person with the 
power to control the fiscal decision-making process by which the 
Corporation allocates funds to creditors in preference to its tax 
obligations under the provisions of this ordinance. A person as 
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Associations by way of salary to those having an ownership interest 
in_such Association, 

(d) This ordinance shall not be construed as requiring any 
license whatsoever, nor shall payment of this tax be a condition 
precedent to engaging in any business within the City and County of 


San Francisco. This tax is imposed for general revenue purposes and 


in order to require commerce and the business community to carry a 
fair share of the costs of local government in return for the 
benefits, opportunities and protections afforded by the City and 


County of San Francisco. 
(e) During the period commencing January 1, 1984 and ending 


December 31, 1984, the tax rate imposed by Subsection (b) above 


shall be one and four-tenths (1.4%) percent of the payroll expense 
of such person and the tax rate imposed by Subsection (c) shall be 
one and four-tenths (1.4%) percent of the payroll expense of such 


Association, plus one and four-tenths (1.4%) percent of the total 


distribution made by such Association by way of salary to those 


having an ownership interest in such Association and the balance of 


the tax rates specified in Subsections (b) and (c) is suspended 


((subject to the following condition; that, at the November 6, 1984 


election, the voters of the State of California reject Proposition 


36 (Howard Jarvis' Taxation Initiative Constitutional Amendment ) 
amending Article XIIIA, enacted as Proposition 13 in 1978, and 


relating to local taxation and fees. In the event that initiative 


is adopted, the aforesaid tax-rate suspension shall expire by 


Operation of law at midnight on the date on which the Secretary of 


State certifies the official results of the election.)) 
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SEC. 904. APPORTIONMENT OF PAYROLL EXPENSE. Where payroll 
expense is incurred by reason of work performed or services rendered 
by an individual, as Commission Merchant or Employee, partly within 
and partly without the City and County of San Francisco, the portion 
of such payroll expense attributable to the City and County of San 
Francisco (and subject to tax hereunder) shall be determined as 
follows: 

(a) If the amount of such payroll expense depends on the 
volume of business transacted by such individual, then the portion 
of such payroll expense attributable to the City and County of San 
Francisco shall be the portion of such payroll expense which the 
volume of business transacted by such individual in the City and 
County bears to the volume of business transacted by such individual 
((him)) within and without the City and County. 

(b) In all other cases, the portion of such payroll expense 
attributable to the City and County of San Francisco shall be the 
portion of such payroll expense which the total number of working 
hours employed within the City and County bears to the total number 
of working hours within and without the City and County. 

(c) If it is impracticable to apportion such payroll 
expenses as aforesaid either because of the peculiar nature of the 
services of such individual, or on account of the unusual basis of 


compensation, then the amount of such 


or for any other reason, 
payroll earnings reasonably attributable to work performed or 
shall be determined in 


services rendered, in the City and County, 


accordance with rules or regulations adopted or promulgated by the 
Tax Collector for the purpose. 

If the City Tax Collector determines that the percentage of 
payroll expenses attributable to City and County of San Francisco, 


for any One or more taxpayers, is a relatively stable percentage, 
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501(d) or 401(a) of Title 26 of the United States Code, as qualified 
by Sections 502, 503 and 504 of Title 26 of the United States Code, 
shall be exempt from taxation under this ordinance. 

(b) An organization otherwise exempt from taxation under 
Subsection (a) of this Section, if it receives unrelated business 
receipts, shall pay a Payroll Expense Tax equal to the amount 
arrived at by multiplying the tax which would have been due under 
this Section if the organization were not an exempt organization by 
the percentage which its unrelated business receipts bear to its 
total receipts. 

(c) All Sections of the United States Code shall mean those 
Sections of the United States Code as they exist on the effective 
date of this ordinance. 

(d) Blind persons licensed under the provisions of Chapter 
6A of Title 12 of the United States Code ("Vending Stands for Blind 
in Federal Buildings") and blind persons licensed under the 
provisions of Article 5 of Chapter 6 of Part 2 of Division 10 of the 
Welfare and Institutions Code of the State of California (“Business 
Enterprises for the Blind") need not include in the computation of 
payroll expense the first $15,000 of payroll expense in any one year 
which is attributable to the City and County of San Francisco. A 
blind person, within the meaning of this Section shall mean a person 
having not more than 10 percent visual acuity in the better eye, 
with correction. Such blindness shall be certified by a licensed 
physician and surgeon who specializes in diseases of the eye, or by 
the Bureau of Vocational Rehabilitation of the Department of 
Education of the State of California, and the exemption provided by 
this Section shall not apply until a certificate as to such 
blindness shall be furnished to the Tax Collector. 

(e) Skilled Nursing Facilities licensed under the provisions 
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of Title 22, California Administrative Code, Division 5 (“Licensing 
and Certification of Health Facilities and Referral Agencies") 


Chapter 3 (“Skilled Nursing Facilities"), shall be exempt. 


SEC. 907. PAYMENTS, RETURNS, PREPAYMENTS, AND EXTENSIONS. 

(a) The taxes imposed herein shall become due and payable on 
January lst of each year and shall become delinquent if not paid on 
or before the last day of February of each year. Concurrently with 
the payment of the taxes imposed herein, the taxpayer shall make a 
Payroll Expense Tax Return as provided herein. The Tax Collector 
shall, within 15 days after the effective date of any amendments to 
the rates imposed hereunder, or to the definitions of taxpayers 
herein, prepare instructions available for public distribution 
advising the public regarding the tax rates and the dates of payment. 

(b) Each person subject to the tax imposed by this 
Ordinance, and any persons who would be subject to tax imposed by 
this ordinance, but for the provisions of Section 905A (Small 
Business Exemption) shall, on or before the last day of February of 
each year and concurrently with the payment of any tax herein 
imposed, make and file with the Tax Collector, on a form obtainable 
from the Tax Collector, a return for the preceding calendar year 
setting forth such information as the Tax Collector shall require, 
including (unless the Tax Collector waives the need to furnish same) 
the taxpayer's payroll expense for each individual performing work 
Or rendering services, in whole or in part, in the City and County 
of San Francisco, together with that portion of the taxpayer's 
payroll expense for each such individual attributable to the City 
and County of San Francisco, plus the aggregate amount of the 
taxpayer's payroll expense for all such individuals attributable to 
the City and County of San Francisco, plus such other pertinent 
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requested, to the Tax Collector within 30 days of the date of the 
mailing of the written request. Said person shall provide such 
financial information that the Tax Collector, in writing, has 

indicated is necessary to verify said person's tax liability or 


tax-exempt status. 


SEC. 908. DUTIES OF TAX COLLECTOR. It shall be the duty of 
the Tax Collector to collect and receive the tax imposed by this 
Ordinance. In addition to keeping the records now required by law 
and paying over the proceeds from the collection of taxes to the 
Treasurer of the City and County, as now provided by law, the Tax 
Collector shall keep an accurate and separate account of all such 
tax payments received by the Tax Collector, showing the name and 
address of the taxpayer and the date of the payments. The Tax 
Collector is hereby charged with the enforcement of the provisions 
of this ordinance, and subject to approval of the Board of Review, 
is hereby empowered to adopt and promulgate and to enforce rules and 
regulations relating to any matter or thing pertaining to the 
administration and enforcement of the provisions of this ordinance, 
including provisions for the reexamination and correction of returns 
and payments alleged or found to be incorrect or as to which an 
Overpayment or underpayment is claimed or found to have occurred. 
The Tax Collector or any agent or employee authorized in writing by 
the Tax Collector is hereby authorized to examine the books, papers 
and records of any employer or supposed employer, or of any taxpayer 
Or supposed taxpayer, in order to verify the accuracy of any return 
made, or if no return was made, to ascertain the tax imposed by this 
ordinance. 

Every such taxpayer or supposed taxpayer is hereby directed 
and required to make available to the said Tax Collector or the duly 
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authorized agent or employee thereof within San Francisco the means, 
facilities and opportunity for the Tax Collector or the duly 
authorized agent or employee thereof to conduct such examinations 
and investigations as are hereby authorized. The Tax Collector is 
hereby authorized to examine any person concerning any payroll 
expense which was or should have been declared on a return and to 
this end may order the production in San Francisco of all books, 
Papers and records which the Tax Collector believes may have 
relevance to the amount of taxable payroll expense under this 
Article and to order the attendance of all persons. whether as 
taxpayers, supposed taxpayers or witnesses whom the Tax Collector 
believes to have any knowledge thereof. The refusal of such 
examination by any taxpayer shall be deemed a violation of this 
Ordinance. Any information obtained as a result of any return, 
investigation, hearing or verification required or authorized by 
this ordinance, shall be confidential except for official purposes 
and except in accordance with judicial order. Any person otherwise 
divulging such information shall, upon conviction thereof, be deemed 
guilty of a misdemeanor and shall be subject to a fine of not more 
than $500 or imprisonment for not more than six months or both such 
fine and imprisonment for each offense. 

Notwithstanding any other provision of any City ordinance the 
Tax Collector is authorized to enter into agreements with the 
California Franchise Tax Board, the State Board of Equalization, 
and/or the Internal Revenue Service providing for the exchange of 
information for official purposes of said agencies, and to implement 
any such agreement through the exchange of information. 

Notwithstanding any provision of this or any other City 


ordinance, any information contained in a tax return required to be 


filed under this ordinance by a person or entity which has entered 
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paid to the City and County, adding the sum thus arrived at the 
late-payment penalty provided for herein, following which the Tax 
Collector shall prepare and service personally or by mail a No 
Return Determination on the taxpayer. 

If the failure of any person to file a return is due to fraud 
or an intent to evade this ordinance or rules and regulations, a 
penalty of 25 percent of the amount required to be paid by the 
person, exclusive of penalties, shall be added thereto in addition 
to the late-payment penalty provided herein. 

(b) If the Tax Collector is not satisfied with the return or 
returns of the tax or the amount of tax required to be paid to the 
City and County by any person, the Tax Collector ((he)) may, upon 
the basis of any information within the Tax Collector's ((his)) 
possession or that may come into the Tax Collector's ((his)) 
possession compute and determine the amount required to be paid, 
adding to the sum thus arrived at the late~payment penalty provided 
for herein, following which the Tax Collector shall prepare and 
serve personally or by mail, a Deficiency Determination on the 
taxpayer. 

If any part of the deficiency for which a Deficiency 
Determination is made is due to fraud or an intent to evade this 
Ordinance or authorized rules and regulations, a penalty of 25 
percent of the amount of the determination shall be added thereto. 

(c) With respect to any No Return Determination or 
Deficiency Determination made hereunder, the Tax Collector may 
offset overpayments for a period or periods, against underpayments. 
One or more determinations may be made for one or for more than one 
period. Every Deficiency Determination shall be served or mailed 
within three years after the date upon which the tax became 
delinquent, or within three years after the return is filed, 
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whichever period expires later; provided, however, there shall be no 
limitation on the time in which a No Return Determination or a 
Deficiency Determination may be mailed in cases of fraud, intent to 


evade this ordinance or authorized rules and regulations or failure 


to make a return. 


SEC. 910.1 JEOPARDY ASSESSMENTS, DUTY OF TAX COLLECTOR TO 
MAKE, DUE DATE, PETITION FOR REDETERMINATION, TIME FOR FILING, AND 
DEPOSIT OF SECURITY. (a) If the Tax Collector believes that the 
collection of any tax or any amount of tax required to be collected 
and paid to the City and County or of any determination will be 
jeopardized by delay, the Tax Collector ((he)) shall thereupon make 
a determination of the tax or amount of tax required to be 
collected, noting that fact upon the determination. The Tax 
Collector shall give the person against whom the determination is 
made, written notice thereof in the manner prescribed in 
Section 910. The amount so determined is immediately due and 
payable. Evidence that any person otherwise liable to pay tax 
pursuant to this Article, intends to discontinue business operations 
Or transfers all or a substantial portion of the business assets, or 
Causes a notice of Bulk Transfer as defined in Section 6102 of the 
California Commercial Code to be published, shall be deemed prima 
facie evidence that the collection of tax is in jeopardy. 

(b) If the amount specified in the jeopardy determination is 
not paid within 10 days after service of notice thereon upon the 
person against whom the determination is made, the assessment 
becomes final at the expiration of the 10 day period unless a 
Petition for Redetermination is filed within the 10 days; and the 
delinquency penalty and the interest provided in Section 909 shall 
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Petition for Redetermination becomes final 30 days after service 
upon the petitioner of notice thereof, unless appeal of such order 
or decision is filed with the Board of Review within 15 days after 
service of such notice in which case the order or decision of the 
Tax Collector shall be stayed pending a determination on such appeal 
by said Board of Review. All determinations made by the Tax 
Collector are due and payable at the time they become final except 
in the case of an appeal to the Board of Review. If they are not 
paid when due and payable, a penalty of 10 percent of the amount of 
the determination, exclusive of interest and penalties, shall be 
added thereto. Any notice relating to redetermination proceedings 
shall be served personally or by mail. 

SEC. 913. BOARD OF REVIEW. A Board of Review, consisting of 
the Chief Administrative Officer, the Controller and the Assessor, 
is hereby created. The Board shall select from its members a 
chairman who shall serve at its pleasure. Any member of the Board 
May dGeputize in writing filed with the Board any members of his or 
her office to serve in the member's ((this)) place on such Board for 
such period or in such hearing as the member ((he)) may desire. A 
Majority of the members of the Board shall constitute a quorum. The 
Board shall keep a record of its transactions. The Board shall be 


deemed to be in the office of the Chief Administrative Officer, 


shall meet and keep its files in 
((his)) office, and all filing with the Board relating to appeals or 
otherwise shall be made at such office. Neither the members of the 
Board nor the members of their offices deputized to serve in their 
place at any time shall receive any compensation as such members or 
acting members for their services on the Board. 

The Board shall have power, and it shall be its duty: 
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(1) To review and to make its ruling upon any Petition for 
Redetermination or Petition for Refund, provided that the taxpayer 
shall have timely filed said petition. As to any question of fact 
upon which the Tax Collector's decision was based, including any 
questions involving apportionment or penalties, the Board of Review 
may modify or revoke the decision of the Tax Collector, or it may 
affirm such decision and dismiss the petition. The Board shall not 
make any ruling inconsistent with the requirements of this 
ordinance, nor is the Board authorized to relieve any taxpayer by 
reason of hardship alone from tax properly due under this 
Ordinance. The Board shall prescribe such forms, rules and 
regulations relating to appeals as it may deem necessary. In the 
review of the Tax Collector's decision, the Board shall not be 
limited to a review of the evidence upon which the Tax Collector 
made the ((his)) decision, but may take such evidence and make such 
investigation as it may deem necessary. It shall serve notice of 
its ruling personally or by mail, and shall file a copy of each such 
ruling with the Tax Collector with certification thereon the date 
and service thereof; 

(2) To approve, modify or disapprove all forms, rules and 
regulations prescribed by the Tax Collector in the administration 
and enforcement of this ordinance and such forms, rules and 
regulations shall be subject to, and become effective only on such 
approval; provided, however, any rules and regulations adopted by 
the Tax Collector shall also be approved by the City Attorney, and 
further provided that any modification determined by the Board of 
Review shall be approved as to legal form by the City Attorney 
before coming effective; 

(3) To hear and determine in such manner as shall be just, 
any protest which may be made by any person who may be interested, 
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DUTIES OF SUCCESSORS OR ASSIGNEES OF OPERATOR TO 


SEC. 918. 


WITHHOLD TAX FROM PURCHASE MONEY. To the extent permitted by 
Division 6 of the California Commercial Code and Sections 6106 and 


6106.1 thereof, if any person liable for any amount under this 


ordinance transfers his or her business interest to another person, 
the transferee enon the transferee's ((his)) successors or 
assignees, shall withhold sufficient of the purchase price to 
satisfy the amounts owing pursuant to this ordinance until the 
transfer or produces either a receipt from the Tax Collector showing 


that all of the transferor's taxes have been paid, or a certificate 


stating that no amount is due. 


SEC. 918.1 LIABILITY FAILURE TO WITHHOLD CERTIFICATE OF 
NOTICE OF AMOUNT DUE, AND TIME TO ENFORCE SUCCESSOR‘S LIABILITY. To 
the extent permitted by Division 6 of the California Commercial 


Code, if the transferee of a business fails to withhold from the 


Purchase price as required, the transferee ((he)) becomes personally 
liable for the payment of the amount required by Section 918 to be 
withheld by the transferee ((him)) to the extent of the purchase 
price valued in money. Within 30 days after receiving a written 
request from the purchaser for a certificate, the Tax Collector 
Shall either issue the certificate that no tax is due, or mail a 
notice of the amount that must be paid as a condition of issuing the 
certificate to the purchaser at his or her address, as it appears on 
the records of the Tax Collector. Failure of the Tax Collector to 
timely mail the notice will not release the purchaser from the 
((his)) obligation created under Section 918 of this ordinance, 
except to the extent of penalties and interest in the event that the 
Tax Collector enforces the purchaser's obligation in a civil action 


authorized pursuant to this ordinance. The time within which the 
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obligation of a successor may be enforced, shall start to run at the 
time the operator transfers the ((his)) business, or at the time 
that the Tax Collector's determination against the operator becomes 
final, whichever event occurs the later. 

Effective Date. This ordinance shall become 


effective upon passage, as provided in Section 2.304 of the Charter, 


Section 2. 


except that the tax increases provided for herein shall become 


: ul 
operative on SORE 1, 1988, and shall not apply prior to said date. 
Section 3. The tax increase imposed by this ordinance shall re- 


unless the Board of Supervisots adopts an ordinance prior to Shinto 
1989 continuing the tak increase. 


APPROVED AS TO FORM; 


LOUISE H. RENNE, City,Att ey 


ye Gs 


Deputy City Attdrney 


1958g 
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SEC. 1001. SHORT TITLE. This ordinance shall be known as the 


"Business Tax Ordinance." 
SEC. 1002. OPERATION OF DEFINITIONS. Except where the context 
otherwise requires, the terms used in this ordinance shall have the 
meaning given to them in Sections 1002.1 - 1002.15, inclusive, of 
this ordinance. 
SEC. 1002.1. "BUSINESS." The term “business” shall include 
all activities engaged in or caused to be engaged in within this 
City and County, with the object of gain, benefit or advantage, 
whether direct or indirect, to the taxpayer or to another or to 
others, but shall not include the services rendered by an employee 
to his or her employer or a caSual or isolated transaction. 
Although an activity of a taxpayer may be incidental to another or 
other of the taxpayer's ((his)) business activities, each such 
activity shall be considered to be business engaged in within the 


meaning of this ordinance. 


SEC. 1002.2. “BUSINESS TAX." The term “business tax" shall 


mean the tax imposed upon persons engaged in the businesses or 
occupations described herein for engaging in such businesses or 
occupations, employing or loaning capital on property, or 
Maintaining an office or other fixed place of business in the name 
of, or for the benefit of such persons, in the City and County of 


San Francisco. 


SEC. 1002.3. “CASH DISCOUNT.” A deduction from the invoice 


price of goods or charge for services which is allowed if the bill 


is paid on or before a specified date. 


SEC. 1002.4. “CITY AND COUNTY." The City and County of San 


Francisco. 


SEC. 1002.5. “ENGAGING IN BUSINESS." Commencing, conducting, 


or continuing in business and also the exercise of corporate or 
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franchise powers as well as liquidating a business when the 
liquidators thereof hold themselves out to the public as conducting 
such business. 

SEC. 1002.6. “GROSS RECEIPTS." The term “gross receipts" as 
used in this ordinance is defined, except as otherwise specifically 
provided, as follows: 

The total amount of the sale price of all sales (except retail 
merchandise service charges), the total amount charged or received 
for the performance of any act, service or employment of whatever 
nature it may be, whether such service, act or employment is done as 
a part of or in connection with the sale of goods, wares, 
merchandise or not, for which a charge is made or credit allowed, 
including all receipts, cash, credits and property of any kind or 
nature, any amount for which credit is allowed by the seller to the 
purchaser without any deduction therefrom on account of the cost of 
the property sold, the cost of materials used, labor or service 
costs, interest paid or payable, losses (except bad debts and 
uncollectables) or any other expense whatsoever; provided, that cash 
Or trade discounts, promotional allowances, quantity discounts, 
advertising allowances, or advertising discounts allowed or taken on 
sales shall not be included. Gross receipts shall also include the 
amount of any Federal manufacturers' or importers’ excise tax 
included in the price of the property sold (except that for any 
taxable year beginning after December 31, 1969, in the case of 
wholesale sales only the tax imposed by Section 5701 of the United 
States Internal Revenue Code) or California excise tax included in 
the price of the property sold (except that for any taxable year 
beginning after December 31, 1969, in the case of wholesale sales 


only the tax imposed by Section 30101 of the Revenue and Taxation 


Code of the State of California) even though the manufacturer or 
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and selling property shall be subject to tax under Section 1004.07 


of this ordinance. 


SEC. 1002.6-10. Receipts from services or sales in 


transactions between affiliated corporations. An affiliated 
corporation is a corporation: 

(i) The voting and nonvoting stock of which is owned by at 
least 80 percent by such other corporation with which such 
transaction is had; or 

(ii) 


nonvoting stock of such other corporation; or 


Which owns at least 80 percent of the voting and 


(iii) At least 80 percent of the voting and nonvoting stock of 
which is owned by a common parent corporation which also has such 
ownership of the corporation with which such transaction is had. 


1002.6-12. Receipts derived from services or sales in 


SEC. 
transactions initiated or consummated at closed conventions. 
A closed convention is hereby defined to be an assemblage of 
delegates to or members of a formally established organization 
and to which 


devoted to trade, industrial or commercial purposes, 


only such delegates or members are admitted, to the exclusion of the 
general public, and where services or sales are not accompanied by 
immediate performance or delivery but are predicated upon orders 
taken for future performance or delivery. 


SEC. Receipts derived from the operation of Skilled 


1002.6-13. 
Nursing Facilities licensed under the provision of Title 22, 
California Administrative Code, Division 5 (“Licensing and 
Certification of Health Facilities and Referral Agencies”), Chapter 
3 ("Skilled Nursing Facilities"). 

SEC. 1002.7. “NEWLY ESTABLISHED BUSINESS.” The term “newly 
established business" shall mean a business which was not engaged in 


during the immediately preceding business tax period specified for 
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that kind of business. A business to which a valid existing 


registration certificate is transferred is not a newly established 
business and shall be taxed as if the ownership had not changed. 


The following shall not be considered newly established 


businesses: 


1. The business engaged in from a new location whether within 
or outside the City and County when the business conducted and taxed 
at the location used during the preceding business tax period was 


discontinued at the same time or prior to commencement of business 


at the new location; 
2. The business engaged in during the current business tax 
period is the same kind as that engaged in during the immediately 


preceding period, but not at the close thereof; 


3. The business engaged in during the current tax period, 


though not in fact the same kind of business, is taxed under the 


same Section as the business engaged in during, but not necessarily 


throughout, the immediately preceding tax period. 


Provided that the Tax Collector may, on written application by 


the taxpayer, and after considering all the circumstances, find that 


a business described in this paragraph is in fact new and not a 


continuation of a business engaged in during the immediately 


preceding business tax period. 


SEC. 1002.8. "PERSON." The term “person” shall mean any 


individual, receiver, administrator, executor, assignee, trustee in 


bankruptcy, trust, estate, firm copartnership, joint venture, club, 


company, joint stock company, business trust, Municipal corporation, 


political subdivision of the State of California, domestic or 
syndicate, society or any group of 


foreign corporation, association, 


individuals acting as a unit, whether mutual, cooperative, 


fraternal, nonprofit or otherwise, the United States or any 
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point; 

(4) Transactions different in detail from those described in 
the three immediately preceding paragraphs of this Section, but 
which the Tax Collector has found and by rule determined to be of a 
kind whose primary purpose is to accommodate the purchaser rather 
than to make a sale in the ordinary course of business; of a kind 
which, in the particular kind of business involved, is frequent or 
customary in the circumstances under which a particular sale is 
made; and of a kind where goods, wares or merchandise of like or 
similar kind, and of substantially equivalent value to that which 
was sold is received as consideration. 

No sale shall be considered a sale for convenience within the 
meaning of this Subsection unless it is of a kind described in 
paragraphs (1), (2), (3) or (4) of this Subsection. 

SEC. 1002.12. “SELLING GOODS, WARES OR MERCHANDISE.“ "Selling 
Goods, Wares or Merchandise” shall, unless otherwise specifically 
provided and in addition to any other meaning established by law, be 
deemed to extend to and include in its application the serving or 
supplying of meals for a fee or charge; but sales of goods, wares or 
merchandise by persons engaging in selling such articles shall not 
be considered as producing gross receipts to the extent that such 
sales are sales for convenience. 

SEC. 1002.13. "SUCCESSOR." Any person who, through direct or 
mesne conveyance, purchases or succeeds to the business or portion 
thereof, or the whole or any part of the stock of goods, wares, 
merchandise, or fixtures, or any interest therein of a taxpayer 
quitting, selling out, exchanging or otherwise disposing of his or 
her business. Any person obligated to fulfill the terms of a 
contract shall be deemed a successor to any contractor defaulting in 


the performance of any contract as to which such person is a surety 
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Or guarantor. 

SEC. 1002.14. “TAX COLLECTOR.” The Tax Collector of the City 
and County of San Francisco. 

SEC. 1002.15. “ENGAGED IN THE BUSINESS OF DEVELOPING AND 
SELLING REAL PROPERTY.“ (a) A person shall be deemed to be engaged 
in the business of developing and selling real property who: 

(1) As a subdivider, as that term is defined in Section 66423 
of the Government Code, has 
F ; : nor 3 E 
Estate Commissioner ((recorded a subdivision map respecting the 


property sold in accordance with the Subdivision Map Act of 


California; provided, however, that a person filing or joining the 
filing of a subdivision map for the sole purpose of accomplishing a 
street vacation shall not be considered a subdivider)); or 

(2) Sells two or more pieces of real property within a 
calendar year and upon each of which a building was constructed or 
caused to be constructed by the seller; provided such sales were 
within three years of the recordation by anyone of a subdivision map 
respecting the property sold pursuant to the Subdivision Map Act; or 

(3) Sells any real property upon which said person has 
constructed or caused to be constructed an apartment house or 


commercial building; provided such sale is either prior to or within 


three years after the 
first occupied by a tenant ((issuance of a Certificate of Occupancy 
or its equivalent respecting the property sold)). 

(b) For the purposes of this Section, the term “gross 
receipts” shall not include proceeds realized from the sale of 
property through foreclosure, to an Agency proposing to take the 
land under eminent domain proceedings, the exercise of a power of 


sale contained in a deed of trust or mortgage; bankruptcy, 
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the appropriations made by the Board of Supervisors)), at which time 
the tax shall be $8.00 per year or fractional part thereof for the 
first $4,000 or less of gross receipts, plus $2.00 per year for each 
additional $1,000 of gross receipts or fractional part thereof in 
excess of $4,000; provided, however, that commencing January 1, 
1977, the tax shall be $11.00 per year or fractional part thereof 
for the first $5,000 or less of gross receipts, plus $2.20 per year 
for each additional $1,000 of gross receipts, or fractional part 
thereof in excess of $5,000; provided, however, that during the 
period commencing April 1, 1980, and ending June 30, 1980, the tax 
shall be $15.00 per year or fractional part thereof for the first 
$5,000 or less of gross receipts in the year, plus $3.00 for each 
additional $1,000, or fractional part thereof, of gross receipts 
during the period in excess of the first $5,000; provided further 
that commencing July 1, 1980 the tax shall be $15.00 per year or 
fractional part thereof for the first $5,000 or less of gross 
receipts in the year, plus $3.00 for each additional $1,000, or 


fractional part thereof, of gross receipts during the period in 


excess of the first $5,000 ((.))z 


(b) For the purpose of this section, the business of 
commission merchant or broker shall be deemed to include the buying 
and selling of goods, wares or merchandise by a person to the extent 
that the person (1) does not engage in the business of 
Manufacturing, refining, fabricating, milling, treating or other 
processing of the goods, wares or merchandise bought and sold, and 


does not cause said goods, wares or merchandise to be manufactured, 
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refined, fabricated, milled, treated or otherwise processed; (2) 
does not obtain or retain title to said goods, wares or merchandise 
except in one or more of the following situations: while such may 
be in transit, or for short periods of time before transportation 
commences or after it ceases; and (3) does not store or warehouse 
such goods, wares or merchandise except during one or more of the 
following situations: while such goods, wares or merchandise are 
actually in transit, or FORNENOEE periods of time before 
transportation commences or after it ceases. 

(c) “Gross receipts” shall mean, for the purpose of this 
section, all commissions charged or received, all receipts, cash, 
credits and property of any kind or nature received-for the 
performance of any service, act or employment as a commission 
merchant or broker, or in connection with the business or being a 
commission merchant or broker, and all trading profits, without any 
deduction therefrom on account of trading losses, labor or service 
costs or other costs of engaging in business, or any other expense 
whatever. 

(d) During the period commencing January 1, 1984 and ending 
December 31, 1984, the tax imposed by Section (a) above shall be 
$15.00 per year or fractional part thereof, for the first $5,000 or 
less of gross receipts in the year, plus $2.80 for each additional 
$1,000, or fractional part thereof, of gross receipts during the 
period in excess of the first $5,000 and the balance of the tax rate 
specified in subsection (a) is suspended ((subject to the following 
condition: that, at the November 6, 1984 election, the voters of the 
State of California reject Proposition 36 (Howard Jarvis’ Taxation 
Initiative Constitutional Amendment) amending Article XIIIA, enacted 
as Proposition 13 in 1978, and relating to local taxation and fees. 


In the event that initiative is adopted, the aforesaid tax-rate 
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include any person engaged in business as an architect or engineer. 

(c) The meaning of the term "gross receipts” as used herein 
shall be that set forth in Section 1002.6; provided that such term 
shall include the total contract price for the work performed under 
the contract to which the contractor is a party, without deduction 
for subcontracts, and irrespective of whether the contract is one on 
a fixed price or on a cost-plus basis or one under the terms of 
which the contractor acts as agent for the owner. The term “gross 
receipts", however, shall include only receipts from contracts which 
cover jobs or projects with construction sites located within the 
city limits of the City and County. 

(d) The term “bid" as used herein means the execution of any 
contract or any bid for a contract, whichever occurs first. 

(e) During the period commencing January 1, 1984 and ending 
December 31, 1984, the tax imposed by Subsection (a)(vi) above shall 
be $30.00 per year or fractional part thereof, for the first $10,000 
or less of gross receipts in the year, plus $2.80 for each 
additional $1,000, or fractional part thereof, of gross receipts 
during the period in excess of the first $10,000 and the balance of 
the tax rate specified in Subsection (a)(vi) is suspended ((subject 
to the following condition: that, at the November 6, 1984 election, 
the voters of the State of California reject Proposition 36 (Howard 
Jarvis‘ Taxation Initiative Constitutional Amendment) amending 
Article XIIIA, enacted as Proposition 13 in 1978, and relating to 
local taxation and fees. In the event that initiative is adopted, 
the aforesaid tax-rate suspension shall expire by operation of law 
at midnight on the date on which the Secretary of State certifies 
the official results of the election)). 

SEC. 1004.03. HOTEL, APARTMENT, ETC. 


(a) Subject to the limitations stated herein, for every person 
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engaged in the business of conducting or operating a hotel, rooming 
house, boarding house, apartment house, lodging house, house court 
Or bungalow court, and every person engaged in the business of 
renting or letting rooms, apartments or other accommodation for 
dwelling, sleeping or lodging in any such place, the tax shall be 
$30.00 per year or fractional part thereof for the first $15,000 or 
less of gross receipts derived from such business or businesses, 
plus $2.00 per year for aan additional $1,000 of gross receipts or 
fractional part thereof in excess of $15,000. The rate of the tax 
set forth hereinabove shall remain in effect until July 1, 1971 
((the first day of the month immediately following the month in 
which the Controller reports to the Board of Supervisors, that, in 
his opinion, the proceeds derived from the levy of the Payroll 
Expense Tax imposed by Ordinance No. 275-70, are legally available 
to meet appropriations made by the Board of Supervisors)), at which 
time the tax shall be $15.00 per year or fractional part thereof for 
the first $15,000 or less of gross receipts, plus $1.00 per year for 
each additional $1,000 of gross receipts or fractional part thereof 
in excess of $15,000; provided, however, that commencing January 1, 
1977, the tax shall be $11.00 per year or fractional part thereof 
for the first $10,000 or less of gross receipts, plus $1.10 per year 
for each additional $1,000 of gross receipts, or fractional part 
thereof in excess of $10,000; provided, however, that during the 
period commencing April 1, 1980 and ending June 30, 1980 the tax 
shall be $15.00 per year or fractional part thereof for the first 
$10,000 or less of gross receipts in the year, plus $1.50 for each 
additional $1,000, or fractional part thereof, of gross receipts 
during the period in excess of the first $10,000; provided further 
that commencing July 1, 1980 the tax shall be $15.00 per year or 


fractional part thereof for the first $10,000 or less of gross 
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separate business tax and obtaining separate registration 


certificates under this ordinance for the conduct of each such 


business may combine the gross receipts of all such businesses at 


the location and upon the basis of that computation pay a combined 


business tax and obtain a single registration certificate under this 
section for all such businesses. The rate of the tax set forth 
hereinabove shall remain in effect until July 1. 197] ((the first 
day of the month immediately following the month in which the 
Controller reports to the Board of Supervisors that, in his opinion, 
the proceeds derived from the levy of the Payroll Expense Tax 
imposed by Ordinance No. 275-70, are legally available to meet 
appropriations made by the Board of Supervisors)), at which time the 
tax shall be $15.00 per year or fractional part thereof for the 
first $15,000 or less of gross receipts, plus $1.00 per year for 
each additional $1,000 of gross receipts or fractional part thereof 


in excess of $15,000; provided, however, that commencing January l, 


1977, the tax shall be $11.00 per year or fractional part thereof 


for the first $10,000 or less of gross receipts, plus $1.10 per year 


for each additional $1,000 of gross receipts, or fractional part 
that during the 


thereof in excess of $10,000; provided, however, 


period commencing April 1, 1980 and ending June 30, 1980 the tax 
shali be $15.00 per year or fractional part thereof for the first 
$10,000 or less of gross receipts in the year, plus $1.50 for each 
additional $1,000, or fractional part thereof, of gross receipts 
during the period in excess of the first $10,000; and provided that 
commencing July 1, 1980 the tax shall be $15.00 per year or 
fractional part thereof for the first $10,000 or less of gross 
receipts in the year, plus $1.50 for each additional $1,000, or 


fractional part thereof, of gross receipts during the period, in 


excess of the first $10,000 ((.))i provided further that commencing — 
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(b) 


December 31, 1984, the tax imposed by Section (a) above shall be 


During the period commencing January 1, 1984 and ending 


$15.00 per year or fractional Part thereof, for the first $10,000 or 
less of gross receipts in the year, plus $1.40 for each additional 
$1,000, or fractional part thereof, of gross receipts during the 
period in excess of the first $10,000 and the balance of the tax 
rate specified in Subsection (a) is suspended ((subject to the 
following condition: that, at the November 6, 1984 election, the 
voters of the State of California reject Proposition 36 (Howard 
Jarvis' Taxation Initiative Constitutional Amendment) amending 
Article XIIIA, 


enacted as Proposition 13 in 1978, and relating to 


local taxation and fees. In the event that initiative is adopted, 
the aforesaid tax-rate suspension shall expire by operation of law 
at midnight on the date on which the Secretary of State certifies 
the official results of the election)). 

SEC. 


1004.05. LENDING MONEY, ETC. 


(a) Subject to the exceptions stated hereafter, for each 


person engaged in the business of lending money, advancing credit, 
or lending credit or arranging for the loan of money or advancing of 
credit or lending of credit for and on his own behalf or on behalf 


of any other person as principal, agent or broker, whether security 
of any kind is taken for such loan or advance or not; or purchasing 
or discounting or arranging for the purchase or discounting of any 
obligation or evidence of money due or to become due, whether such 
and whether 


obligation or evidence is secured, guaranteed or not, 


the person so purchasing or arranging for the purchase of the items 
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tax under this ordinance measured by gross receipts, all interest 
and other charges received as a result of the activity described in 
subsection (a) shall be included in the gross receipts, by which the 
tax elsewhere imposed by this ordinance is measured; and if said 
other business is not subject to a tax measured by gross receipts, 
it shall pay a tax under the provisions of Section 1004.07 for 
engaging in the kind of activity described in subsection (a). If a 
person described in this subsection as exempt from the tax imposed 
under subsection (a) engages in the business there taxed with 
respect to persons other than those described in this subsection, 
the exemption shall not apply. 

SEC. 1004.06. PERSONAL PROPERTY RENTAL. 

(a) For every person engaged in the business of leasing or 
renting any tangible personal property and not specifically taxed by 
other provisions of this ordinance, the tax shall be $48.00 per year 
or fractional part thereof for the first $12,000 or less of gross 
receipts, plus $4.00 per year for each additional $1,000 of gross 
receipts or fractional part thereof in excess of $12,000. The rate 
of the tax set forth hereinabove shall remain in effect until July 
1, 1971 ((the first day of the month immediately following the month 
in which the Controller reports to the Board of Supervisors that, in 
his opinion, the proceeds derived from the levy of Payroll Expense 
Tax imposed by Ordinance No. 275-70, are legally available to meet 
appropriations made by the Board of Supervisors)), at which time the 
tax shall be $24.00 per year or fractional part thereof for the 
first $12,000 or less of gross receipts, plus $2.00 per year for 
each additional $1,000 of gross receipts or fractional part thereof 
in excess of $12,000; provided, however, that commencing January 1, 
1977, the tax shall be $22.00 per year or fractional part thereof 


for the first $10,000 or less of gross receipts, plus $2.20 per year 
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for each additional $1,000 of gross receipts, or fractional part 
thereof in excess of $10,000; provided, however, that during the 
period commencing April 1, 1980 and ending June 30,1980 the tax 
shall be $30.00 per year or fractional part thereof for the first 
$10,000 or less of gross receipts in the year, plus $3.00 for each 
additional $1,000, or fractional part thereof, of gross receipts 
during the period in excess of the first $10,000; provided, however, 
that commencing July 1, 1980, the tax shall be $30.00 per year or 
fractional part thereof for the first $10,000 or less of gross 
receipts in the year, plus $3.00 for each additional $1,000, or 
fractional part thereof, of gross receipts during the period, in 


excess of the first $10,000 ((.))i provided further that commencing 
danbery onal 
: > 1, 1988 the tax shal] be $32.00 per year or fractional part 


of gros 
(b) For the purpose of this section “tangible personal 
property" shall mean personal property which may be seen, weighed, 


measured, felt or touched, or which is in any other manner 


perceptible to the senses. 

(c) Nothing in this section of this ordinance shall be 
construed to require the inclusion of the amount received for the 
leasing or renting of tangible property, or for the leasing or 
renting of mobile transportation equipment for use in for-hire 
transportation of property such as railroad locomotives, trucks, 
truck tractors, freight cars, truck trailers, dollies, bogies, 
the entire use of which is 


Chassis, and cargo shipping containers, 


made wholly outside the State of California. 


(d) During the period commencing January 1, 1984 and ending 


December 31, 1984, the tax imposed by Subsection (a) above shall be 
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directly paid in the prior year(s) by said person to the Tax 
Collector pursuant to the provisions of Article 12A of this code on 
the payroll expense paid to employees, as defined in Section 902.4 
of this code, who participated in the construction of the 
subdivision. 

For the purpose of calculating the amount of tax credit, each 
subdivision shall be treated separately and the calculations shall 
be made on appropriate forms provided by the Tax Collector. 

The amount of the tax credit allowed shall be limited to the 
amount of tax liability attributable to the taxable gross receipts 
generated from selling units in the subdivision during the period 
commencing January 1, 1984. However, if the tax credit calculated 
is not absorbed entirely in one year, the remaining balance may be 
Carried over to the subsequent year(s). 

(d) During the period commencing January 1, 1984 and ending 
December 31, 1984, the tax imposed by subsection (a) above shall be 
$30.00 per year or fractional part thereof, for the first $10,000 or 
less of gross receipts in the year, plus $2.80 for each additional 
$1,000, or fractional part thereof, of gross receipts during the 
period in excess of the first $10,000 and the balance of the tax 
rate specified in subsection (a) is suspended ((subject to the 
following condition: that, at the November 6, 1984 election, the 
voters of the State of California reject Proposition 36 (Howard 
Jarvis’ Taxation Initiative Constitutional Amendment) amending 
Article XIIIA, enacted as Proposition 13 in 1978, and relating to 
local taxation and fees. In the event that initiative is adopted, 
the aforesaid tax-rate suspension shall expire by operation of law 


at midnight on the date on which the Secretary of State certifies 


the official results of the election)). 
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SEC. 1004.08. RETAIL SALES. 

(a) For every person manufacturing and selling any goods, 
wares Or merchandise at retail, or selling any goods, wares or 
merchandise at retail, and not otherwise specifically taxed by other 
provisions of this ordinance, the tax shall be $30.00 per year or 
fractional part thereof for the first $15,000 or less of gross 
receipts plus $2.00 per year for each additional $1,000 of gross 
receipts or fractional part thereof in excess of $15,000; provided 
that blind persons need not include the first $15,000 of gross 
receipts in the computation of the amount of tax due hereunder nor 
be required to pay the minimum tax. This exemption shall not 
Subject such blind persons to the provisions of Section 1004.07 of 
this ordinance. The rate of the tax set forth hereinabove shall 
remain in effect until July 1], 1971 ((the first day of the month 
immediately following the month in which the Controller reports to 
the Board of Supervisors that, in his opinion, the proceeds derived 
from the levy of the Payroll Expense Tax imposed by Ordinance 
275-70 are legally available to meet appropriations made by the 
Board of Supervisors)), at which time the tax shall be $15.00 per 
year or fractional part thereof for the first $15,000 or less of the 
gross receipts, plus $1.00 per year for each additional $1,000 of 
gross receipts or fractional part thereof in excess of $15,000; 
provided, however, that during the period commencing April 1, 1980 
and ending June 30, 1980 the tax shall be $15.00 per year or 
fractional part thereof for the first $10,000 or less of gross 
receipts in the year, plus $1.50 for each additional $1,000, or 
fractional part thereof, of gross receipts during the period in 
excess of the first $10,000; provided, however that commencing July 


1, 1980, the tax shall be $15.00 per year or fractional part thereof 


for the first $10,000 or less of gross receipts in the year, plus 
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month which the Controller reports to the Board of Supervisors that, 
in his opinion, the proceeds derived from the levy of the Payroll 
Expense Tax imposed by Ordinance No. 275-70, are legally available 
to meet appropriations made by the Board of Supervisors)), at which 
time the tax shall be $24.00 per year or fractional part thereof for 
the first $12,000 or less of gross receipts, plus $2.00 per year for 
each additional $1,000 of gross receipts or fractional part thereof 
in excess of $12,000; provided, however, that commencing January l, 
1977, the tax shall be $22.00 per year or fractional part thereof 
for the first $10,000 or less of gross receipts, plus $2.20 per year 
for each additional $1,000 of gross receipts, or fractional part 
thereof in excess of $10,000; provided, however, that during the 
period commencing April 1, 1980 and ending June 30, 1980 the tax 
shall be $30.00 per year or fractional part thereof for the first 
$10,000 or less of gross receipts in the year, plus $3.00 for each 
additional $1,000, or fractional part thereof, of gross receipts 
during the period in excess of the first $10,000; provided, however, 
that commencing July 1, 1980, the tax shall be $30.000 per year or 
fractional part thereof for the first $10,000 or less of gross 


receipts in the year, plus $3.00 for each additional $1,000, or 


fractional part thereof, of gross receipts during the period, in 


excess of the first $10,000 ((.))i provided further that commencing 


(c) During the period commencing January 1, 1984 and ending 


December 31, 1984, the tax imposed by Subsection (b) above shall be 
$30.00 per year or fractional part thereof, for the first $10,000 or 


less of gross receipts in the year, plus $2.80 for each additional 
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$1,000, or fractional part thereof, of gross receipts during the 
period in excess of the first $10,000 and the balance of the tax 
rate specified in Subsection (b) is suspended ((subject to the 
following condition: that, at the November 6, 1984 election, the 
voters of the State of California reject Proposition 36 (Howard 
Jarvis" Taxation Initiative Constitutional Amendment) amending 
Article XIIIA, enacted as Proposition 13 in 1978, and relating to 
local taxation and fees. In the event that initiative is adopted, 
the aforesaid tax-rate suspension shall expire by operation of law 
at midnight on the date on which the Secretary of State certifies 
the official results of the election)). 

SEC. 1004.10. TELEPHONE, GAS, ELECTRIC AND STEAM SERVICE. 

(a) For every person engaged as a public utility in the 
business of furnishing railroad, telephone, gas, electric or steam 
services, the tax shall be $32.00 per year or fractional part 
thereof for the first $20,000 or less of gross receipts, plus $1.60 
per year for each additional $1,000 of gross receipts or fractional 
part thereof in excess of $20,000. The rate of the tax set forth 
hereinabove shall remain in effect until July 1, 1971 ((the first 
day of the month immediately following the month in which the 
Controller reports to the Board of Supervisors, that, in his 
Opinion, the proceeds derived from the levy of the Payroll Expense 
Tax imposed by Ordinance No. 275-70, are legally available to meet 
the appropriations made by the Board of Supervisors)), at which time 
the tax shall be $16.00 per year or fractional part thereof for the 
first $20,000 or less of gross receipts plus $.80 per year for each 
additional $1,000 of gross receipts or fractional part thereof in 
excess of $20,000; provided, however, that commencing January l, 


1977, the tax shall be $18.00 per year or fractional part thereof 


for the first $20,000 or less of gross receipts, plus $.90 per year 
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incidentally in his farming operations. 

(iii) Any nonprofit agricultural cooperative association, 
Organized and acting within the scope of its powers under Chapter 4 
of Division 6 of the Agricultural Code of the State of California to 
the extent only that it is engaged in the transporting of its own 
property or the property of its members. 

(iv) Any person whose sole transportation of persons or 
property for hire or compensation consists of the transportation of 
children to or from any public or nonprofit private schoo) and whose 
total compensation from all sources for providing such 
transportation does not exceed one hundred dollars ($100) in any 
calendar month. 

(v) Any person engaged in the business of operating a hearse 
or other vehicle in a procession to a burial ground or place of 
interment and from the burial ground or place of interment to a 
garage or place of storage. 

(vi) Any registered owner of a pleasure vehicle who, while 
Operating the vehicle, transports persons to his work or to a place 
through which he passes on the way to his work, whether for or 
without compensation, if he is not in the business of furnishing 
such transportation. 

(vii) Any person engaged in the business of collecting and 
disposing of garbage, rubbish or waste, and who transports any such 
matter in a motor vehicle owned or operated by him, unless he makes 
a separate or specific charge for transportation. It is hereby 
declared that any such business is one substantially affecting the 
public health and welfare. 

3. Transportation for Hire. The term “transportation for 


hire" shall be deemed to include transportation for gain or profit, 
direct or indirect. 
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4 Motor Vehicle. The term "motor vehicle” includes any 
automobile, truck, tractor, or other self-propelled vehicle used for 
the transportation of persons or property upon the public highways, 
otherwise than upon fixed rails or tracks, and any trailer, 
semitrailer, dolly, or other vehicle drawn thereby. 

(b) Tax Imposed. 

its Every person whose business in whole or in part is that of 
Operator, as defined herein, of any motor vehicle for the 
transportation of persons for hire, and who in the course of that 
business uses the public streets and highways in this City and 
County for the purpose of such business, shall pay a business tax 
measured by gross receipts derived from the transportation of 
passengers as provided in this section. This tax is imposed for the 
privilege of using the public streets and highways in the City and 
County of San Francisco for the purpose of such business, employing 
or loaning capital on property, or maintaining an office in the City 
and County of San Francisco. No person shall engage in such 
business or perform any act required to be taxed under this section 
during any tax period without first obtaining a registration 
certificate. 

Ds The business taxed under the provisions of this section 
shall be the transportation of persons by an operator: 

(i) Wholly within the City and County; 

(ii) From a place or places outside the City and County 
(including a place or places outside the State of California) to a 
place or places within the City and County; 

(iii) From a place or places within the City and County to a 
place or places outside the City and County (including a place or 
places outside the State of California); 


(iv) From a place or places within the City and County to a 


PAGE 40 


1991g 05/20/88 
BOARD OF SUPERVISORS 


SHOSIASIANS 10 OsvOR 


88/02/S0 HTH6T 


tb ADWd 


jo AqunoDd pue AQtDd ay. Jnoyqtm AT{Arzed pue utyjgtm ATQZIed s1abuassed 
jo uotzeqiodsueiry ay ut sabebua 1z0ozZe1S8edoO Ue IAaABaUDYM 
‘SSTSUUOD SJePSIO}JUL !juowuoT}yIoOddy (p) 
*((UOT DATA B9YyYZ JO SZ[NSeI TeLTOTZJO BYR SaTJtzIVBO 9jP}S 
jo Aieje8199g By} YOTYM UO ajep ay uo ZYbtuptu ye meT Jo UuoTReIAdO0 
Aq e1tdxe [[eys uotsuaedsns ajei-xeqy ptesaio0jze ayy ‘paqydope st 
DATJETRIUT FEY} QUeAS 9YyQ UI “*Seaez pue uoTJexeR TeOOT 0} HutyAela1 
pue ‘8Z6T UT ET uotzyISOdoig se peaqoeue ‘WIIIX 9TOTAY BbutpuSWe 
(Quewpusuy [TePUOTINATISUOD SATJETAIUL uoTJeKeL ,STAIeF pIeMOH) OF 
uot}tsodoig jyoolei1 eturojtTeD JO 332949 BYR JO S19}0A BYR ‘UOT IDATA 
P86T “9 TaqUeAON 94} 3e *3eY4R :UOTRIIPUOD HutmMoTTOJ ayy OF AOelqns)) 
pepuedsns st (95) uotzoasqns jo { ydeibeieg ut patjzroeds aje1 
xe} 94} JO BOueTeq JY} PUe 00D’OT$ 4FSITJ BYR JO SSBOxa UT potiad 
243 butinp s3ydtadaz1 sso1b jo ‘jooazayy j1ed TeuorqoeI1zZ IO ‘O000’TF 
Teuorqtppe yoes i0j 08° 7H Sntd ‘1eak sayy ut sydtade1 ssoibh jo ssat 
19 000‘OT$ 3SITZ BYR 10Z ‘ZOoITAYA ZIed [euOoTROeIZ 10 1edK 19d OO'OEF 
eq [1eys asaoge (95) uorzOasqns Aq pesodwut xe} 9uy ‘PEET ‘TE Taquaseq 


Hbutpue pue pg6t ‘Tt Aienuep HbutoOueumo0s potied ayy Bbuting eae 


TJOSISY Jed [eudt4s5eij 


TO TesK sd OO'ZEF SA TUS ACF SUT HOST "T AFEPUEE HUTSUBIMIOS 
me 


Jey TsysANF Pspraoid 7((°)) 000’0T$ 3SITZJ BUX JO SSaoOxe ut ‘potisad 
9yu} butinp sydte001 ssoib jo ‘joaz1ey, 31ed Teuotjz0eI3 10 ‘000‘TS$ 
Teuorztppe yoes 10Z OOF sntd ‘zeak ay} ut s4dtaoe1 sso1bh jo ssoat 
10 000‘OT$ 3S11TZ 949 103 Joar5YyR Z1ed [TeuoT}DeIZ 10 1e9K 198d OO‘O0EF 
aq Ileus xe3 942 ‘OR6I ‘peptaoid 


‘T Ainge burousumos yey ‘19aA0Mmoy 


£000’OT$ 3S1tz 943 JO Ssadxa ut potied ayy Hbutinp sjdteoe1 ssoi1b jo 


‘jositey} Jared [euotrzoeIZ 10 ‘000’‘T$ [Teuctztppe yoeae 103 OO’ E$ sntd 


SOSIANTANS 10 Gavors 


88/02/50 51661 
tb avd 

‘1eah ayq ut sydteade1 ssoib jo Ssat 10 O000’OTH YSAtJ BYR AOZ Joars9ayy 

j1ed [euotj}oeIjZ 10 1e9A Tad OO'OE$ BQ TTeYS xe} BU OBST ‘OE Bune 


Hutpua pue OP6T “‘T Ttidy Butouauwos potzed ayy Bbutinp yeyqQ ‘1a8AamMoY 


‘paptaoid !000‘0T$ JO SS9Oxa ut jJoaTay A sed TeuotyoeIZ 10 S|Adtaoa1 


sso16 jo 000’T$ [Teuoctytppe yes 10jy 1eah tad OZ*7$H$ sntd ‘sqdtaeoe1 


sso1b JO SS@8T 10 000‘OT$ YSITJ BYR 1OJ JOoIaYyYR Yared TeuortTzOeIg 


‘t Azenuer butdsusuwos 


10 1e98A 19d 00°7Z7$ PQ TTeUS xeq 94 ‘LLET 


yey} ‘1aA9mMOY ‘paptaoid /!000‘ZT$ JO SSaoxa ut joaz1ayy J1ied 
TeuorqzoOe1zZ 10 S3Rdtedae1 sso1b JO O0O0O’TH Teuotyztppe yoes 10z seVdA 1a4ad 
00°z$ sn{td ‘sqydta0e1 ssoib jo ssat IO 0OO‘ZTH 3SATJ BYR IOJ JoorIYyy 

Jied [euot}oe1zj 10 1eah 19d OO*PZH$ Aq T1eYUS Key BY BUTI YOTYM Ye 
‘((si1o0staieadng jo pieog 9yq Aq apew suotqzetidoidde Joaw oF aT qe, teae 


‘ON QOURUTPIO Aq paesodwt xe, asuedxq ,[[o1Aed 


AjTTebet 91e ‘0L-GLZ 


‘uotutdo sty ut ‘7ey43 


ayy jo AavT ayy WOTZ paatiap spasdo01d ayy 
siostaiadng jo pie0og ay} 03 S}10daI TOT {[OIWUOD |9YyRZ YOTYM UT YQUOW 
ayy Hurmo, toy ATayetpouwt yyuow oyq jo Aep 4sitz ayq)) TL6T "Tt ANS 
[Uljun 49esJjJa UT uLTewaI [TeYS eAOqeuts1ey YyAIOJ JAS xeqy JYQ JO JzeI 
euL *000‘ZT$ JO SSeoxa ut JosT9YyR YIed TeuotjoeIZ 10 Ssydta001 ssoib 
JO 000‘TH$ Teuotjytppe yoee 10z Tedk 138d OO’ PF Sntd ‘sydteade1 ssoib 

JO SS8T 10 000’ZTH 3SITJ DY 103 FoaTSYR J1ed [euorzDe1zZ 10 s1e9h 

Jod 00°8r$ EQ TTeUS xe} BY ‘SSauUTSNq yoOns jo esodind sayy 103 AQuNOD 
pue A}t) styq ut sAemybty pue sj9013s OTTqnd oy} Sasn ssoutsnq 
‘gIty 103 Suosied jo uotzejyIOdSuely 


yeu JO esinod ay} UT OYM puUe 


ay} 10jJ BTOtyaa 10}Z0W Aue Jo ‘utezayY pauTyop se ‘103e19d0 jo ey 


St jyied ut 10 9TOYyM ut sseutTsSnq ssoym uosied AiaAa 104 at 
“XBL JO sinseon (9) 
*jJoo190u4 


@SInoS ay} ut (erur1ozxTTeD jo 973049 9YR SPts}nO sadetd 10 ade{d e 
Hutpntout) AQunop pue ARID 39yR BptTsz}no Hbutobh saaroaut uotje}IOdSueIy 


yons ybnoyy uaaa AyunoD pue ARID 9Yy} UTYRIM OSTe SadetTd 10 |adeTd 


San Francisco, the tax imposed by this section shall apply 
exclusively to the portion of the gross receipts attributable to 
Operations within the City and County of San Francisco. For purpose 
of this section, gross receipts attributable to operations within 
the City and County of San Francisco shall mean that percentage of 
an operator's total gross receipts, including gross receipts from 
the transportation of persons to and from a place or places outside 
the State of California, which is equal to that percentage which the 
mileage operated within the City and County of San Francisco bears 
to the entire mileage over which the operations extend. 

(e) Exemption for Certain Schoo] Buses. 

No tax hereunder shall be required for the operation of any 
motor vehicle for any day or fraction thereof when such vehicle is 
Operated exclusively on any day to transport students or members of 
bona fide youth organizations, and their supervising adults to and 
from public or private schools, school events or other youth 
activities, without regard to the manner or source of compensation 
to the operator. This exemption shall not subject such operation to 
the provisions of Section 1004.07 of this ordinance. 

SEC. 1004.12. TRUCKING - HAULING. 

(a) Definitions. 

1. Operator. The term “operator” is used in this section as 
defined in the Motor Vehicle Transportation License Tax Act of 
California, with reference only, however, to persons engaging in the 
transportation of property for hire or compensation. 

2. Motor Vehicle. The term “motor vehicle” is used in this 
section as defined in the Motor Vehicle Transportation License Tax 
Act of California. 

35 Tractor. The term "tractor" as used herein shall mean 


"truck tractor" as defined in the Vehicle Code of California. 
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(b) Tax Imposed. Every person whose business in whole or in 
purt 1s that of operator, as defined herein, of any motor vehicle 
for the transportation of property for hire or compensation, and who 
in the course of that business uses the public streets and highways 
in this City and County for the purpose of such business, shall pay 
a business tax as provided in this section. 

(c) Measure of Tax; Reporting Period. The tax required to be 
paid by this section shall be reported and paid annually. Every 
person engaged in the business subject to tax under this section 
shall pay a minimum tax of $12.50 per year. The tax required to be 
paid under this section shall be measured as follows: 

1. For each motor vehicle, other than a tractor, trailer, 
semitrailer, or dolly, used to receive or discharge, pick up or 
deliver property within this City and County, the tax shall be as 
follows: 

Where the unladen weight thereof is 4000 pounds or less, the 
tux shall be $.04 for each day or fraction thereof of its operation 
as specified in subsection (b); provided however, that commencing 
January 1, 1977, the tax shall be $.05 for each day or fraction 
thereof of its operation as specified in subsection (b); provided 
however, that during the period commencing April 1, 1980 and ending 
June 30, 1980 the tax shall be $.07 for each day or fraction thereof 
of its operation as specified in subsection (b); provided however, 
that commencing July 1, 1980, the tax shall be $.07 for each day or 


fraction thereof of its operation as specified in subsection (b); 


July 


provided further, that commencing Janusry 1, 1988, the tax shall be 


Where the unladen weight thereof is over 4000 pounds, and not 


more than 8,000 pounds, the tax shall be $.10 for each day or 
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1984 the tax rate shall be $.15 each day or fraction thereof of its 
operation as specified in subsection (b) and the balance of the tax 
rate that went into effect July 1, 1980 is suspended ((subject to 
the following condition: that, at the November 6, 1984 election, the 
voters of the State of California reject Proposition 36 (Howard 
Jarvis' Taxation Initiative Constitutional Amendment) amending 
Article XIIIA, enacted as Proposition 13 in 1978, and relating to 
local taxation and fees. In the event that initiative is adopted, 


the aforesaid tax-rate suspension shall expire by operation of law 


at midnight on the date on which the Secretary of State certifies 


the official results of the election.)); 
July 


Sn k7 
commencing Janruery 1, 1988, the tax shall be #536 for each day or 
ection (b), 


1. No person shall engage in such business or perform any act 
required to be taxed under this section during any tax period 
without first obtaining a registration certificate. 

2. At the close of each tax period such person shall file a 
statement with the Tax Collector showing the tax due and setting 
forth a summary of the vehicles of each graduation specified in 
subsection (c) above used during such preceding tax period and the 
number of days or fractions thereof of such use, and shall pay on o1 
before the last day of February in the next subsequent tax period 
any (additional) tax that may be due hereunder for such preceding 
tax period. 

3. In making such statement, the person may at his option 
elect to compute such summary and pay such tax on a “test week" 
basis, by separately computing the tax which would be due for each 
of the four test weeks specified in subsection (d)4 hereof, dividing 


the total of the tax due for the four test weeks by four to 
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ascertain the average weekly tax, and multiplying the said average 
weekly tax by the number of weeks of the tax period during which he 
conducted operations subject to tax under this section. If the 
person elects to compute the tax imposed hereunder on a test week 
basis such election shall be irrevocable and conclusive as to the 
tax period for which such election is made. Any person electing to 
compute such tax on a test week basis shall retain the records used 
for such computation for a period of two years from the date of 
filing such report. Upon the failure of any person electing to 
compute such tax on a test week basis to retain such records, the 
Tax Collector may determine the amount of any additional tax 
estimated to be due from such person in the manner provided by 
Section 1010. 

4. The test weeks which may be used by a person in computing 
the tax imposed under this section are the second full week in 
January, the second full week in April, the second full week in July 
and the second full week in October. If a person does not conduct 
Operations subject to tax under this section in any one or more of 
such test weeks, then he may use the next succeeding week following 
such test week in which he does conduct such operations in the place 
of such test weeks; provided, however, that if a person does not 
conduct operations subject to tax under this section during each of 
the four test weeks which may, under this subsection, be used in 
computing the tax, such person may not elect to compute his tax ona 
test week basis without prior written application to and prior 
written approval of the Tax Collector as to what alternate test 
period or periods may be used. 

5. In the event the business is discontinued, dissolved or 


otherwise terminated before the close of such tax period, the 


statement required by subsection (d)2 hereof shall thereupon be 
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December 31, 1984, the tax ((rate)) imposed in paragraph 1 of 
subsection (a) above shall be $24.00 per year or fractional part 
thereof, for the first $20,000 or less of gross receipts in the 
year, plus $1.15 for each additional $1,000, or fractional part 
thereof, of gross receipts during the period in excess of the first 
$20,000 and the balance of the tax rate specified in paragraph 1 of 
subsection (a) is suspended ((subject to the following condition: 
that, at the November 6, 1984 election, the voters of the State of 
California reject Proposition 36 (Howard Jarvis’ Taxation Initiative 
Constitutional Amendment) amending Article XIIIA, enacted as 
Proposition 13 in 1978, and relating to local taxation and fees. In 
the event that initiative is adopted, the aforesaid tax-rate 
suspension shall expire by operation of law at midnight on the date 
on which the Secretary of State certifies the official results of 
the election)). 

(b) For the purpose of this section, a "wholesale sale” or 
"sale at wholesale” means a sale of goods, wares or merchandise for 
the purpose of resale in the regular course of business. 

(c) Whenever a person engages in the same location in two or 
more businesses of the kind taxed in this section, a joint 
registration certificate shall be issued for all such businesses and 
the tax shall be measured by the sum of the gross receipts of all 
such businesses so conducted. 

(d) A “blind person", within the meaning of this section, 
shall mean a person having not more than ten percent visual acuity 
in the better eye, with correction. Such blindness shall be 
certified by a licensed physician and surgeon who specializes in 
diseases of the eye, or by the Bureau of Vocational Rehabilitation 
of the Department of Education of the State of California, and the 


exemption provided by this section shall not apply until a 
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certificate as to such blindness shall be furnished to the Tax 
Collector. 

(e) As used in this section, the term “manufacturing and 
selling" shall be deemed to include the activities of "handling and 
selling,” “storage, handling and selling,” “assembling and selling," 
and “processing and selling.” 

(£) Nothing in this section contained shall be construed to 
require the inclusion in the computation of the amount of the tax 
due thereunder gross receipts of the sales of goods which are 
shipped to the purchasers of such goods by the seller to points 
outside the State of California. 

SEC. 1004.14. REPORT OF CONTROLLER. Pursuant to the 
provisions of Sections 1004.01 through 1004.04 inclusive, and 
1004.06 through 1004.11, inclusive, and 1004.13, of this ordinance, 
the Controller, under date of June 10, 1971, reported to the Board 
of Supervisors that, in his opinion, the proceeds from the levy of 
the Payroll Expense Tax imposed by Ordinance No. 275-70 are legally 
available to meet appropriations made by the Board of Supervisors. 

SEC. 1004.15. ARCHITECTS, ENGINEERS. 

(a) For every person engaged in business as an architect or 
engineer, the tax shall be as follows: (i) with respect to gross 
receipts from contracts on which the architect or engineer submitted 
a proposal prior to August 17, 1968, there shall be no tax 
whatsoever; (11) with respect to gross receipts from contracts on 
which the architect or engineer submitted a proposal between the 
dates of August 17, 1968, and August 17, 1970, the tax shall be 
$24.00 per year or fractional part thereof for the first $12,000 or 
less of gross receipts, plus $2.00 per year for each additional 
$1,000 of gross receipts or fractional part thereof in excess of 


$12,000; (111) with respect to gross receipts from contracts on 
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such architect or engineer, without deduction for consulting fees 
and irrespective of whether the contract is one on a stipulated sum 
or on a cost-plus fee basis or one under the terms of which the 
architect or engineer acts as agent for the owner. 

(dad) Whenever an architect or engineer performs work or renders 
services in part within the City and County of San Francisco and in 
part without the City and County of San Francisco, no apportionment 
shall be made except that the tax shall be levied only on that 
percentage of gross receipts equal to the percentage which working 
time expended within the City and County of San Francisco bears to 
his total working time both within and without the City and County 
of San Francisco. 

SEC. 1004.16. NONPROFIT GARAGE CORPORATIONS. 

For every person engaged in business as a nonprofit garage 
corporation, the tax shall be $250 per year or fractional part 
thereof for the first $1,000 or less of gross receipts, plus $250 


per year for each additional $1,000 of gross receipts, or fractional 


part thereof in excess of $1,000((.))i provided however, that 


July — 


$1,000, 


As used herein, The term “nonprofit garage corporation” shall 


mean any nonprofit corporation formed for the express purpose of 
aiding and assisting the City and County of San Francisco in 
constructing a public off-street parking facility, which such 
nonprofit corporation has issued revenue bonds, the interest on 
which is exempt from federal income tax and which bonds or a portion 


thereof is outstanding. Notwithstanding any other provision herein, 
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4 nonprofit garage corporation which receives revenues by reason of 
ils interest in a public off-street parking facility shall be deemed 
Lo be engaged in business for purposes of this ordinance. 

Nothing contained herein shall reduce or repeal the San 
Francisco Parking Tax (Ordinance No. 286-70) imposed on occupants of 
parking stations; nor shall anything contained herein reduce or 
repeal any San Francisco tax as applied to any person who is not a 
“nonprofit garage corporation,” even if said person is an Operator, 
manager or leasee of a public off-street parking facility. 

SEC. 1005. CONSTITUTIONAL EXEMPTIONS. Nothing in this 
Ordinance shall be construed as requiring the payment of any tax for 
engaging in a business or the doing of an act when such Payment 
would constitute an unlawful burden upon or an unlawful interference 
With interstate or foreign commerce, or which Payment would be in 
violution of the Constitution of the United States or of the 
Constitution of the State of California. 

SEC. 1005.3 SMALL BUSINESS EXEMPTION. Notwithstanding any 
other provisions of this Business Tax Ordinance, except the 
provisions of Section 1009, “small business enterprises," as 


hereinafter defined, shall be exempt from taxation under this 


Ordinance; provided, however, that small business enterprises shall 


The term “small business enterprise” shall mean and include any 
taxpayer whose tax liability hereunder, but for this exemption 


provision, would not exceed $2,500. 


When the annual revenues received by the city and county from 
the annual registration fee exceed $8,5 million, two hundred 
thousand dollars shall be reserved for the Mayor to consider 


expending for the benefit of the smal] business community in the 
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SEC. 1008. BUSINESS TAX REGISTRATION CERTIFICATES; SUSPENSION 


AND REVOCATION. (a) Whenever any person fails to comply with any 
provision of this ordinance pertaining to business taxes or any rule 
or regulation adopted pursuant thereto, the Tax Collector, upon 
hearing, after giving such person 10 days' notice in writing 
specifying the time and place of hearing and requiring such person 
((him)) to show cause why his or her registration certificate or 
registration certificates should not be revoked, may revoke or 
Suspend any one or more of the registration certificates held by 
such person. The notice shall be served in the same manner 
prescribed for service of notice of a deficiency determination. The 
Tax Collector shall not issue a new registration certificate after 
the revocation of a registration certificate unless the Tax 
Collector ((he)) is satisfied that the registrant will thereafter 
comply with the business tax provisions of this ordinance and the 
rules and regulations adopted thereunder, and until the Tax 
Collector collects a fee of $5 in addition to any other taxes or 
fees that may be required under the provisions of this ordinance. 

(b) Any person who engages in any business after the 
registration certificate issued therefor has been suspended or 
revoked, and before such suspended certificate has been reinstated 
Or a new certificate issued, shall be guilty of a misdemeanor. 


SEC. 1009. PAYMENTS, RETURNS, PREPAYMENTS AND EXTENSIONS. 


(a) Due Date of Taxes. 


for in other provisions of this ordinance, the taxes imposed by this 


Unless otherwise specifically provided 


Ordinance shall become due and payable to the Tax Collector annually 


on or before the last day of the month of February next succeeding 


each respective annual period. 


(b) 
Execution. Unless otherwise specifically provided for in other 
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provisions of this ordinance, each person subject to the tax imposed 
by this Article and any person who would be subject to tax imposed 
by this Article but for the provisions of Section 1005.3 (Small 
Business Exemption) shall, on or before the last day of February of 
each year and concurrently with the payment of the tax herein 
imposed, file a return for the preceding annual period with the Tax 
Collector, in such form as the Tax Collector may prescribe. 

(c) Contents of Return. 


due for the related period and such other information as may be 


Returns shall show the amount of tax 


reasonably required by the Tax Collector for the purpose of 
ascertaining the amount of tax due. 

(d) Prepayments. Notwithstanding the date otherwise provided 
for herein for the payment of the tax due hereunder, every person 
who, for any calendar year commencing with 1973, becomes liable for 
payment of a total business tax in an amount in excess of $1,000, 
shall be required to make tax payment for the following calendar 
year in two installments; provided however that, for any calendar 
year commencing with 1982, no person shall be required to make tax 
payment for the following calendar year in two installments unless 
Said person becomes liable for payment of a total business tax 
((Payroll Expense Tax)) in an amount which exceeds $2,500. 

The first installment (hereinafter called “tax prepayment"), 
shall be a credit against the total business tax liability 
attributable to said following calendar year, and shall be in an 
amiount equal to 1/2 of the estimated business tax liability for the 
then-current year. Said estimated business tax liability shall be 
computed by using gross receipts (for each business category) for 
the preceding tax year, and the rate of tax (for each business 
The second installment 


Category) applicable to the current year. 


shall be in an amount equal to total business tax liability, less 
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distribution advising the public regarding the tax rates and the 


dates of payment. 
SEC. 1010. DEFICIENCY DETERMINATIONS. (a) Recomputation of 


. If the Tax 


Collector is not satisfied with the return or returns of the tax or 
the amount of tax required to be paid to the City and County by any 
person, the Tax Collector ((he)) may compute and determine the 
amount required to be paid upon the basis of the facts contained in 
the return or returns or upon the basis of any information within 
the Tax Collector's ((his)) possession or that may come into the Tax 
Collector's ((his)) possession. One or more deficiency 
determinations may be made of the amount due, for one or for more 
than one period. 


(b) Interest on Deficiency. The amount of the determination, 


exclusive of penalties, shall bear interest at the rate of one 
percent per month, or fraction thereof, from the last day of 
February following the close of the period for which the amount or 
any portion thereof, should have been returned until the date of 


Payment. 


. In making a determination, 


(c) 
the Tax Collector may offset overpayments for a period or periods 
together with interest on the overpayments, against underpayments 
for another period or periods, against penalties, and against the 
interest on the underpayments. The interest on underpayments and 


overpayments shall be computed in the manner set forth in Sections 


1013 and 1017. 


(d) Penalty; 
Regulations. If any part of the deficiency for which a deficiency 


determination is made is due to negligence or intentional disregard 


of this Ordinance or authorized rules and regulations, a penalty of 
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10 percent of the amount of determination shall be added thereto. 

(e) Penalty for Fraud or Intent to Evade. If any part of the 
deficiency for which a deficiency determination is made is due to 
fraud or an intent to evade this Ordinance or authorized rules and 
regulations, a penalty of 25 percent of the amount of the 
determination shall be added thereto. 


(f£) 


Service of. The 


Tax Collector shall give to the taxpayer written notice of his 
determination. The notice may be served personally or mailed; if by 
mail, such service is complete upon mailing to the taxpayer at his 
or her last address as shown on the Tax Collector's records 


(g) Time Within Which Notice of Delinquency Determination to 


be Mailed. Except in the case of fraud, intent to evade this 
Ordinance, or authorized rules and regulations, or failure to make a 
return, every notice of a deficiency determination shall be mailed 
Within three years after the last day of February following the 
period for which the amount is proposed to be determined or within 
three years after the return is filed, whichever period expired 
later. 

IAC, Moyil(oy ab JEOPARDY ASSESSMENTS, DUTY OF TAX COLLECTOR TO 
MAKE, DUE DATE, PETITION FOR REDETERMINATION, TIME FOR FILING, AND 
DEPOSIT OF SECURITY. (a) If the Tax Collector believes that the 
collection of any tax or any amount of tax required to be collected 


and paid to the City and County, or any determination will be 


jeopardized by delay, 1 r ((he)) shall thereupon make 
a determination of the tax or amount of tax required to be 
collected, noting that fact upon the determination. The Tax 
Collector shall give the person against whom the determination is 


made, written notice thereof in the manner prescribed in Section 


1010. The amount so determined is immediately due and payable. 
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penalty, The notice may be served personally or by mail, in the 
Manner prescribed for service of notice of deficiency determination 
as provided in Section 1010 herein. 

(a) Right to Petition for; Time 
to File Petition. Any person against whom a determination is made 


SEC. 1012. REDETERMINATION. 
under this ordinance or any person directly interested may petition 
for a redetermination within 30 days after service upon the person 
of notice thereof. If a petition for redetermination is not filed 
within the 30-day period, the determination becomes final at the 
expiration of the period. 

(b) 


petition for redetermination is filed within the 30-day period, the 


If a 


Tax Collector shall reconsider the determination and, if the person 
has so requested in the ((his)) petition, shall grant the person an 
Oral hearing and shall give him or her 10 days' notice of the time 
and place of the hearing. The Tax Collector may continue the 


hearing from time to time as may be necessary. 


(c) 1 
Increase Amount, The Tax Collector may decrease or increase the 
amount of the determination before it becomes final but the amount 
may be increased only if a claim for the increase is asserted by the 
Tax Collector at or before the hearing. 


(d) 


the Tax Collector upon a petition for redetermination becomes final 


The order or decision of 


30 days after service upon the petitioner of notice thereof, unless 
appeal of such order or decision is filed with the Board of Review 
within 15 days after service of such notice in which case the order 
or decision of the Tax Collector shall be stayed pending a 


determination on such appeal by said Board of Review. 
(e) Time for Payment of Amounts Found Due; Penalty for 
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belinguency, All determinations made by the Tax Collector under 
Section 1011 of this ordinance are due and payable at the time they 
become final except in the case of an appeal to the Board of 
Review. If they are not paid when due and payable, a penalty of 10 
percent of the amount of the determination, exclusive of interest 
and penalties, shall be added thereto. 


(f£) Any notice relating to 


redetermination proceedings shall be served personally or by mail in 
the manner prescribed for service of notice of a deficiency 
determination. 

SEC. 1013. PENALTIES AND INTEREST FOR FAILURE TO PAY TAX. Any 
person who fails to pay any tax to the City and County, lawfully due 
and owing according to the provisions of Sections 1010 and 1011 of 
this Article, in the time required shall pay a penalty of 10 percent 
of the tax or amount of the tax, in addition to the tax or amount of 
the tax, including penalties assessed according to Sections 1010 and 
1011, plus interest on the amount of delinquent tax at the rate of 
One percent per month, or fraction thereof, from the date of 
delinquency until the date of payment. 

SEC. 1014. ACTION FOR TAX; TIME FOR. All taxes imposed by 
this ordinance, together with all interest and penalties, shall be 
recoverable by the City and County as other debts of like amounts 
are recoverable. In prosecuting such actions, the Tax Collector 
shall be entitled to all of the provisional remedies provided in the 
California Code of Civil Procedure, including, but not limited to, 
prejudgment attachment. Any such action shall be commenced within 
three years from the date any assessment of any additional tax 
becomes final or within three years from the date the return is 


filed, whichever period expires the later; provided, however, that 


there shall be no limitation on the time in which such actions shall 
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interest computed over the preceding six-month period, lawfully 
obtainable by San Francisco Treasurer on deposits of public funds at 
the time refund is made, whichever rate is lower, and said interest 
shall be computed from the date of payment to the date of refund, 
regardless of whether originally paid under protest. 

If the claim for refund is denied, the Tax Collector shall 
serve notice of such denial upon the taxpayer personally or by 
mail. The denial of such claim becomes final 30 days after service 
of notice thereof, unless a Petition for Refund is filed with the 
Board of Review prior to expiration of such 30-day period. 

Petitions for Refund, after having been filed with the Board of 
Review, shall be treated in the same manner as Petitions for 
Redetermination. 

SEC. 1018. AUTHORITY OF TAX COLLECTOR GENERALLY. The Tax 
Collector shall enforce the provisions of this ordinance and may 
prescribe, adopt, and enforce rules and regulations relating to the 
administration and enforcement of this ordinance. Nothing herein in 
this ordinance, however, shall authorize the Tax Collector to 
prescribe a particular accounting method or to require any person to 
alter his or her method of accounting. The Tax Collector may 
prescribe the extent to which any ruling or regulation shall be 
applied without retroactive effect. 

The Tax Collector shall transmit all monies collected pursuant 
to this ordinance to the Treasurer for deposit to the general fund. 

SEC. 1019. BOARD OF REVIEW; APPEALS, RULES, PROCEDURE. 

A Board of Review, consisting of the Chief Administrative Officer, 
the Controller, and the Assessor is hereby created. The Board shall 
select from its members a chairperson((man)) who shall serve at its 
pleasure. Any member of the Board may deputize in writing filed 


with the Board any member of his or her office to serve in the 
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member's ((his)) place on such Board for such period or in such 
hearing as the member ((he)) may desire. A majority of the members 
ot the Board shall constitute a quorum. The Board shall keep a 
record of its transactions. The Board shall be deemed to be in the 
office of the Chief Administrative Officer, shall meet and keep its 


's ((his)) office and all 


files in 
filing with the Board relating to appeals or otherwise shall be made 
at such office. Neither the members of the Board nor the members of 
their offices deputized to service in their places at any time shall 
receive any compensation as such members or acting members for their 
services on the Board. 

The Board shall have the power, and it shall be its duty: 

(1) To hear and determine appeals of orders or decisions of 
the Tax Collector made upon petitions for redetermination of tax. 
The Board may affirm, modify or reverse such orders or decisions or 
dismiss the appeals therefrom, as may be just, and shall prescribe 
such forms, rules and regulations relating to appeals as it may deem 
necessary. In the review of the Tax Collector's decision or order, 
the Board may take such evidence and make such investigation as it 
inay Geem necessary. It shall give notice of its determination in 
the manner prescribed for service of notice of a deficiency 
determination and shall file a copy of each such determination with 
the Tax Collector with certification thereon of the date and service 
thereof. Such determination shall become final 10 days thereafter 
and shall thereupon become due and payable, subject to interest and 
penalties, and enforceable by the Tax Collector in like manner as an 
order or decision of the Tax Collector; 

(2) To approve, modify, or disapprove all forms, rules and 
regulations prescribed by the Tax Collector in the administration 


and enforcement of this ordinance and such forms, rules, and 
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Tax Collector is authorized to enter into agreements with the 
California Franchise Tax Board, the State Board of Equalization, 
and/or the Internal Revenue Service providing for the exchange of 
information for official purposes of said agencies, and to implement 
any such agreement through the exchange of information. 

Notwithstanding any provision of this or any other City 
ordinance, any information contained in a tax return to be filed 
under this ordinance by a person or entity which has entered into a 
property occupancy contract with the City and County of 
San Francisco or with a nonprofit garage corporation may be utilized 
by the City and County of San Francisco, through its authorized 
officers and employees, in order to assist in monitoring, auditing, 
or enforcing the performance of said person or entity under such 
property occupancy contract. For purposes of this Section (a) 
"property occupancy contract" shall include any lease, sublease or 
other contract for the occupancy of real property owned by the City 
and County of San Francisco, or owned by a nonprofit garage 
corporation, and (b) a "nonprofit garage corporation” shall mean any 
nonprofit corporation formed for the purpose of aiding and assisting 
the City and County of San Francisco in constructing or acquiring a 
public off-street parking facility, which such nonprofit corporation 
has issued revenue bonds, the interest on which is exempt from 
federal income tax. 

It is a violation of this ordinance for the Tax Collector, or 
any other officer or employee of the City and County of 
San Francisco authorized to obtain tax records under this ordinance 
Or any person having an administrative duty under this ordinance to 
make known in any manner whatever the business affairs, operations 
or information obtained by an investigation of records or any person 


visited or examined in the discharge of official duty, or the amount 
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particular thereof, set forth or disclosed in any return or copy 
thereof or any book containing any abstract or particulars thereof 
to be seen or examined by any person. Successors, receivers, 
trustees, executors, administrators, assignees and guarantors, if 
directly interested, may be given information as to the items 
included in the measures and amount of any unpaid tax or amounts of 
tax required to be collected, interest and penalties. 

This ordinance shall be effective 30 days after approved by the 
Mayor; provided, however, that this ordinance shall be applicable to 
all tax records heretofore or hereafter filed. 

SEC. 1024. SAVING CLAUSE. This ordinance shall not apply to 
any person as to whom it 1s beyond the power of the Board of 
Supervisors to impose the tax herein provided. 1f any Section, 
Subsection, Subdivision, paragraph, sentence, Clause or phrase of 
this ordinance or any part thereof or any tax against any person 
specified herein is for any reason held to be unconstitutional, such 
decision shall not affect the validity of the remaining portions of 
this ordinance or any part thereof. The Board of Supervisors hereby 
declares that it would have passed each Section, Subsection, 
subdivision, paragraph, sentence, clause or phrase thereof, 
irrespective of the fact that any one or more Sections, Subsections, 
subdivisions, paragraphs, sentences, Clauses or phrases be declared 
unconstitutional. 

SEC. 1025. VIOLATIONS; A MISDEMEANOR. Any person violating 
any of the provisions of this ordinance shall be guilty of a 
misdemeanor, and shall be punishable therefor by a fine of not more 
than $500 or by imprisonment in the County Jail for a period of not 
more than six months or by both such fine and imprisonment. Each 


such person shall be guilty of a separate offense for each and every 
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Board of Supervisors, San Francisco 
Passed tor Second Reading Finally Passed 


July 25, 1988 August 1, 1988 


Ayes: Supervisors Britt Hongisto 
Kennedy Silver Walker Ward 


Ayes: Supecvisors Britt Hongisto 
Molinari Silver Walker Ward 


Noes: Supervisors Gonzalez Hsieh 
Maher Molinari Nelder 


Noes: Supervisors Gonzalez Hsieh 
Maher Nelder 


MMOMNMMMMMMNMMmM 


Absent: Supervisors Kennedy 


I hereby certify that the foregoing ordinance 
was finally passed by the Board of Supervisors 


of the City and County of San Francjsco 
er ae 


File No. 
127- 88-10 


Date Approved 
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1 Public Works, and all the officers, agents and employees of either, 


2 | from any and all liability, judgments or claims for personal or 
3 | bodily injuries, property damage, or other injuries caused by or 
4 | purportedly caused by such personnel in the rendering of such 
5 | services. Board of Supervisors, San Francisco 
5 Passed for Second Reading ‘ Finally Passed 
7 SEC. 10B.13. RATES OF PAY. August 15, 1988 § August 22, 1988 
§ 
8 For services performed in excess of the basic week, Department § : 
Ayes: Supervisors Britt Gonzalez § Ayes: Supervisors Britt Gonzalez 
9 | employees shall be compensated on the basis of time and one-half in Hongisto Hsieh Kennedy Maher Ward § Hongisto Hsieh Kennedy Maher Ward 
; Molinari Silver Walker § Molinari Silver Walker 
10 | accordance with the ratio which said excess service bears to the § 
Noes: Supervisors Nelder § Noes: Supervisors Nelder 
li basic week of service and the annual compensation provided therefor 
12 in the City Charter. 
13 ° ; 
1 hereby certify that the foregoing ordinance 
14 SEC. 10B.14. MINIMUM ASSIGNMENT. was finally passed by the Board of Supervisors 
of the City and County of San Francisco 
15 Requested services shall be compensated upon the basis of four 
16 | hours per employee minimum per assignment. 
k 
17 
os File No 6 1988 
e18 SEC. 10B.4#. GENERAL PROVISIONS Se PaaeaG AUG 2 
i Approved yor 
19 Employees of the Department, detailed to perform services pare. Abe 
20 | pursuant to this chapter, shall not be entitled to any additional 


21 overtime benefits over the above those provided herein. 


a2 
23 APPROVED AS TO FORM: 


24 LOUISE H. RENNE, City Attorney 


26 | Deputy City Attorney 
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